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COMMITTEE OF THE WHOLE MEETING AGENDA
Date: Tuesday, May 14, 2019 @ 10:00 AM
Present: Berwanger, Kehl, Grant, Granger, Davis, Hastings, Tallman, Vasile, Brunner, Leuer, May, Brick, King, Ryan,
Absent: Becker, Copeland
Also Present:
Department Agenda Item
Discussion
Decision
10:00 AM Board of Supervisors:
1. NYSAC Webinar:
• New York State Bans Single-Use Plastic Bags. Now
What?

1 hour presentation

2. Discussion:
• Ag. and Business Center

@ Chairman Berwanger, T/Arcade

3. Discussion:
• Cornell Cooperative Extension

@ Chairman Berwanger, T/Arcade

4. Discussion:
• 05/14/19 Proposed Resolution Office #17
o Request to Amend Real Property Tax Law
Section 483-a to Include Potato Storage
Facilities and Shipping Facilities
5. Discussion:
• Elijah B. A. Monroe material
o First e-mailed to the Supervisors on April 12,
2019 for review.
11:30 AM Human Resource Dept. w/D. Farberman
1. Delineation of duties:
• Budget Office & County Treasurer’s office

@ Supervisor Kehl, T/Attica, Ag. Committee Chair.
• E. Hopkins/Senator Gallivan’s Warsaw Rep.
will be in attendance for this discussion.

Board of Supervisors continued
6. Discussion:
• Ontario County and Seneca Counties’ local laws
establishing a Finance Department and delineating
duties for the newly established Finance Department and
office of the County Treasurer…

Action

Motion:
Ayes:
Noes:
Absent:
Motion:
Ayes:
Noes:
Absent:
Motion:
Ayes:
Noes:
Absent:
Motion:
Ayes:
Noes:
Absent:

Carried:
Defeated:
Referred to:

Motion:
Ayes:
Noes:
Absent:

Carried:
Defeated:
Referred to:

Motion:
Ayes:
Noes:
Absent:

Carried:
Defeated:
Referred to:

Motion:
Ayes:
Noes:
Absent:

Carried:
Defeated:
Referred to:

Carried:
Defeated:
Referred to:
Carried:
Defeated:
Referred to:
Carried:
Defeated:
Referred to:

~ 12:30 PM Recess for lunch ~
1:00 PM Wyo. Co. Industrial Development Agency w/J. Pierce & BEC Exec. Dir. J. Dueppengiesser
1. Presentation:
• “Glow Works with Their Hands”
o Discuss event
o View video

Motion:
Ayes:
Noes:
Absent:

Carried:
Defeated:
Referred to:
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COMMITTEE OF THE WHOLE MEETING AGENDA
Date: Tuesday, May 14, 2019 @ 10:00 AM
Present: Berwanger, Kehl, Grant, Granger, Davis, Hastings, Tallman, Vasile, Brunner, Leuer, May, Brick, King, Ryan,
Absent: Becker, Copeland
Also Present:
Department Agenda Item
Discussion
Decision
1:30 PM County Attorney
1. Update Emkay:
• Discussion on Court proceeding results as of 4/23/19
o Turning deed over to the county
o Cty. Atty. to make presentation to COW
• Dir. Daly and Dir. Pierce looking into brownfield work
Signature of Committee Chairman: p/A. D. Berwanger (___________________________).
Next meeting scheduled for ____

Tuesday, June 11, 2019 @ TBD____

Motion:
Ayes:
Noes:
Absent:

Action
Carried:
Defeated:
Referred to:

PLASTIC BAGS

Plastic Bags: Reduce, Reuse,
Recycle, and More
President

518-465-1473
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Introduction

| In April 2019, New York became the second state in the

nation to ban single-use plastic bags in stores. This legislation comes after years of
advocacy and deliberation about how to reduce the environmental impact of singleuse plastics. This report serves to educate county officials about what to expect after
the legislation takes effect on March 1, 2020.

The 2019 New York State Bag Waste
Reduction Act
Governor Andrew M. Cuomo introduced the “New York State Plastic Bag Waste Reduction
Act,” in the 2019/20 State Budget which institutes a statewide ban on single-use plastic bags
and empowers counties and cities to impose a $0.05 fee on paper bags. The final bill text can
be found in Part H of Senate Bill 1508C/Assembly Bill 2008C. (See Appendix A).

Statewide Plastic Bag Ban
The adopted legislation institutes a statewide ban on single-use plastic bags, effective March
1, 2020. It applies to retail outlets required to pay sales tax. There are exemptions for several
types of plastic bags: bags used to wrap uncooked meat/fish; bags used to package bulk items
like produce and bulk candy; bags that contain food sliced or prepared to order; bags used for
newspaper delivery; bags sold in bulk at point of sale; trash bags; food storage bags; garment
bags; bags prepackaged for sale to a customer; bags used to carry out or deliver restaurant
food; and bags provided by a pharmacy to carry prescription drugs.

Local Government Option to Impose Paper Bag Fee
The legislation allows the legislative body of any county and city to impose a fee on paper
carryout bags through local law to take effect on or after March 1, 2020.
This is an opt-in, meaning there will be
no fee unless the county or city chooses
to act. If a county and a city wholly
within such county both impose a fee,
then the fee imposed by such county
does not apply within the territorial
limits of the city. The paper bag fee
cannot apply to customers using the
Supplemental Nutritional Assistance
Program (SNAP), the Women, Infants,
and Children (WIC) program, or any
successor programs used as full or
partial payment.
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If the county or city imposes a paper bag fee locally, the Comptroller will pay 40 percent of the paper bag fee ($0.02)
to the county or city that imposed it for the purpose of purchasing and distributing reusable bags, with priority given
to low- and fixed-income communities. Any funds that have not been used for this purpose must be returned to
the Comptroller and deposited into the General Fund for the State to purchase and distribute reusable bags. The
remaining 60 percent of the fee ($0.03) is deposited into the state’s Environmental Protection Fund.

Preemption
The legislation explicitly preempts local plastic bag laws.
There is a grandfathering clause for local laws governing fees on paper bags that are adopted prior to March 1, 2020.
They may remain unless the county in which the local government is located adopts a fee on paper. If the county
imposes a fee, then the municipality cannot charge a fee for paper bags more than one year after the county fee
takes effect.
As of March 1, 2020, the fee structure for all local paper bag laws must comport with state law; that is, the fee must
be $0.05, split between the Environmental Protection Fund and locality. Additionally, local governments are not
prohibited from banning paper bags outright.

New York State Plastic Bag Task Force
In February 2017, Governor Cuomo convened the New York State Plastic Bag Task Force to develop a report
and propose legislation to address the detrimental impact of plastic bags on the state’s environment. The Task
Force was led by state Department of Environmental Conservation (DEC) Commissioner Basil Seggos, along with
co-chairs Senator Thomas O’Mara and Assemblyman Steve Englebright. Members included Stephen Acquario,
Executive Director of New York State Association of Counties; Marcia Bystryn, President of the New York League of
Conservation Voters; and Michael Rosen, President and CEO of the Food Industry Alliance.
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Their report outlines eight options for action: 1
1. Strengthen and enforce the existing New York State Plastic Bag Reduction, Reuse
and Recycling Act (i.e. promote plastic bag recycling through increased education,
enforcement, and reporting requirements);
2. Make manufacturers responsible for the recycling of single-use plastic bags (i.e. require
the bag manufacturers to fund and implement a program for collecting and recycling
single-use plastic bags);
3. Impose a fee on single-use plastic bags;
4. Impose a fee per transaction for single-use
bags (i.e. customers pay a ten-cent fee for bags
whether they receive one bag or ten bags);
5. Impose a fee on single-use plastic and paper
bags;
6. Ban single-use plastic bags;
7. Ban plastic bags and impose a fee on the
allowable alternatives (e.g. paper);
8. Continue existing policies (i.e. take no new
action and keep the existing New York State
Plastic Bag Reduction, Reuse and Recycling Act
as is).
The sheer number of options included in the final
report indicate the difficulty the Task Force had
in deciding on a single recommendation for the
Governor and Legislature. Other important considerations they noted were the need for an
educational campaign, statewide consistency, an assessment of litter and baseline plastic
bag use, continued recycling of bags, and reusable bag giveaways. The Task Force also
considered the disposition of fees and whether to include exemptions, a phase-in period,
and/or a sunset provision.

Bag Reduction Measures in Other States
States have a long history of pursuing legislation related to labeling, recycling, and reusing
plastic bags. In 1991, Maine became the first state to enact legislation requiring recycling
efforts at retail stores. The statute prevents retailers from supplying plastic bags unless they
provide a convenient storefront receptacle to ensure used bags are collected and recycled.
Since then, at least four other states—California, Delaware, New York, Rhode Island, and
the District of Columbia – have followed suit.
1 https://www.dec.ny.gov/docs/materials_minerals_pdf/dplasticbagreport2017.pdf
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More recently, governments have turned to bans and fees to reduce plastic bag consumption. Bangladesh
introduced the first total ban of plastic bags in 2002 to address pollution of their waterways and drainage systems.
Today, more than 60 countries have instituted plastic bag control measures.
Plastic bag regulations have also caught on in the United States. In 2016, California was the first state to institute
a statewide plastic bag ban and fee on allowable alternatives. This action came after several local governments in
California passed their own local bag ordinances.
Hawaii has also effectively banned plastic bags because all the state’s
counties have adopted bans. Chicago, Seattle, and Austin are among the
mainland cities that have banned plastic bags outright, and other cities like
the District of Columbia, Boulder, and Portland are among those that have
imposed a fee. Bans are more widespread than fees, and constituting 75
percent of the reduction measures in the United States.
Prior to the adoption of a statewide plastic bag ban in New York, several
municipalities adopted their own measures. The New York City Council
approved a $0.05 fee on plastic bags in May 2016, but state lawmakers voted
to block the local law before it became effective. Suffolk County was the first
county outside of New York City to legislate on the issue, imposing a fivecent fee on plastic and paper bags that went into effect in January 2018.

NYSAC Webinar for Local Officials
NYSAC is hosting a webinar on Wednesday, May 8 at 10am to hear from the state Department of Environmental
Conservation (DEC) and other stakeholders across the state about the ban’s implementation and other considerations.
Register using this link: www.bit.ly/NYSACBagWeb
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Appendix A

New York State Bag Waste Reduction Act
(A.2008C/S.1508C, Part H)
Section 1. This act shall be known and may be cited as the “New York state bag waste reduction act”.
§ 2. Article 27 of the environmental conservation law is amended by adding a new title 28 to read as
follows: TITLE

28 BAG WASTE REDUCTION

Section 27-2801. Definitions.
27-2803. Plastic carryout bag ban.
27-2805. Paper carryout bag reduction fee.
27-2807. Violations.
27-2809. Preemption of local law.
27-2801. Definitions.
As used in this title:
1. “Exempt bag” means a bag: (a) used solely to contain or wrap uncooked meat, fish, or poultry; (b) bags used by a
customer solely to package bulk items such as fruits, vegetables, grains, or candy; (c) bags used solely to contain food
sliced or prepared to order; (d) bags used solely to contain a newspaper for delivery to a subscriber; (e) bags sold in
bulk to a consumer at the point of sale; (f) trash bags; (g) food storage bags; (h) garment bags; (i) bags prepackaged
for sale to a customer; (j) plastic carryout bags provided by a restaurant, tavern or similar food service establishment,
as defined in the state sanitary code, to carryout or deliver food; or (k) bags provided by a pharmacy to carry
prescription drugs.
2. “Plastic carryout bag” means any plastic bag, other than an exempt bag, that is provided to a customer by a
person required to collect tax to be used by the customer to carry tangible personal property, regardless of whether
such person required to collect tax sells any tangible personal property or service to the customer, and regardless of
whether any tangible personal property or service sold is exempt from tax under article twenty-eight of the tax law.
3. “Paper carryout bag” means a paper bag, other than an exempt bag, that is provided to a customer by a person
required to collect tax to beused by the customer to carry tangible personal property, regardless of whether such
person required to collect tax sells any tangible personalproperty or service to the customer, and regardless of
whether any tangible personal property or service sold is exempt from tax under article twenty-eight of the tax law.
4. “Reusable bag” means a bag: (a) made of cloth or other machine washable fabric that has handles; or (b) a
durable bag with handles that is specifically designed and manufactured for multiple reuse.
5. “Person required to collect tax” means any vendor of tangible personal property subject to the tax imposed by
subdivision (a) of section eleven hundred five of the tax law.

§ 27-2803. Plastic carryout bag ban.
1. No person required to collect tax shall distribute any plastic carryout bags to its customers unless such bags are
exempt bags as defined in subdivision one of section 27-2801 of this title.
2. No person required to collect tax shall prevent a person from using a bag of any kind that they have brought for
purposes of carrying goods.
3. Nothing in this section shall be deemed to exempt the provisions set forth in title 27 of this article relating to at
store recycling.

§ 27-2805. Paper carryout bag reduction fee.
1. (a) Notwithstanding any other provision of law to the contrary, any city and any county, other than a county wholly
within such a city, acting through its local legislative body, is hereby authorized and empowered to adopt and amend local
laws, ordinances or resolutions imposing a paper carryout bag reduction fee within the territorial limits of such city or
county, to take effect on or after March first, two thousand twenty. Notwithstanding the foregoing, if a county and a city
wholly within such county both impose such fee, the fee imposed by such county shall not apply within the territorial limits
of such city.
(b) Such paper carryout bag reduction fee, whether or not any tangible personal property is sold therewith, shall be
imposed at a rate of fivecents on each paper carryout bag provided by a person required to collect tax to a customer in this
state; provided, however, that such paper carryout bag reduction fee shall not be imposed on paper carryout bags that are
subject to a fee on the provision of such paper carryout bag pursuant to a local law or ordinance that was adopted prior to
the effective date of this section. The paper carryout bag reduction fee must be reflected and made payable on the sales
slip, invoice, receipt, or other statement of the price rendered to the customer.
(c) Such paper carryout bag reduction fee shall not constitute a receipt for the sale of tangible personal property subject
to tax pursuant to article twenty-eight and pursuant to the authority of article twenty-nine of the tax law, and transfer of a
bag to a customer by a person required to collect tax shall not constitute a retail sale.
(d) It shall be unlawful for a municipal corporation to adopt or amend a local law, ordinance or resolution requiring
the imposition of any feeon the provision of a paper carryout bag except as expressly authorized by this section. Where
a municipal corporation that adopted such a locallaw, ordinance or resolution prior to the effective date of this section
is, or is located in, a county that has imposed a paper carryout bag reduction fee pursuant to this section, such municipal
corporation shall be prohibited from requiring the imposition of a fee on any provision of paper carryout bags that occurs
more than one year after such county paper carryout bag reduction fee takes effect.
2. Any such local law, ordinance or resolution adopted pursuant to this section shall state the amount of the paper
carryout bag reduction fee and the date on which a person required to collect tax shall begin to add such paper carryout
bag reduction fee to the sales slip, invoice, receipt, or other statement of the price rendered to its customers. No such
local law, ordinance or resolution shall be effective unless a certified copy of such law, ordinance or resolution is mailed by
registered or certified mail to the commissioner of taxation and finance in accordance with the provisions of subdivisions (d)
and (e) of section twelve hundred ten of the tax law.
3. The paper carryout bag reduction fee imposed by this section shall not apply to any customer using the supplemental
nutritional assistanceprogram, special supplemental nutrition program for women, infants and children, or any successor
programs used as full or partial payment forthe items purchased.
4. The paper carryout bag reduction fee must be reported and paid to the commissioner of taxation and finance on
a quarterly basis on orbefore the twentieth day of the month following each quarterly period ending on the last day
of February, May, August and November,respectively. The payments must be accompanied by a return in the form and
containing the information the commissioner of taxation and finance may prescribe.
5. Any sales slip, invoice, receipt, or other statement of price furnished by a person required to collect tax to a customer
shall separately state the paper carryout bag reduction fee and shall state the number of bags provided to the customer.
6. (a) Except as otherwise provided in this section, any paper carryout bag reduction fee imposed under the authority of
this section shall be administered and collected by the commissioner of taxation and finance in a like manner as the taxes
imposed by articles twenty-eight and twenty-nine of the tax law. All the provisions of articles twenty-eight and twenty-nine
of the tax law, including the provisions relating to definitions, exemptions, returns, personal liability for the tax, collection
of tax from the customer, payment of tax and the administration of the taxes imposed by such article, shall apply to the
paper carryout bag reduction fee imposed under the authority of this section, with such modifications as may be necessary
in order to adapt the language of those provisions to the paper carryout bag reduction fee imposed under the authority of

this section. Those provisions shall apply with the same force and effect as if the language of those provisions had been
set forth in full in this section, except to the extent that any of those provisions is either inconsistent with a provision of
this section or is not relevant to the paper carryout bag reduction fee imposed under the authority of this section. For
purposes of this section, any reference in this chapter to a tax or the taxes imposed by articles twenty-eight and twentynine of the tax law shall be deemed also to refer to the paper carryout bag reduction fee imposed under the authority
of this section unless a different meaning is clearly required.
(b) Notwithstanding the provisions of paragraph (a) of this subdivision:
(1) the exemptions provided for in section eleven hundred sixteen of the tax law, other than the exemptions in
paragraphs one, two and three of subdivision (a) of such section, shall not apply to the paper carryout bag reduction
fees imposed under the authority of this section;
(2) the credit provided in subdivision (f) of section eleven hundred thirty-seven of the tax law shall not apply to this
section.
(c) Notwithstanding the provisions of paragraph (a) of this subdivision or subdivision (a) of section eleven hundred
forty-six of the tax law, the commissioner of taxation and finance may, in his or her discretion, permit the commissioner
or his or her authorized representative to inspect any return related to the paper carryout bag reduction fee filed under
this section, or may furnish to the commissioner or his or her authorized representative any such return or supply him
or her with information concerning an item contained in any such return, or disclosed by any investigation of a liability
under this section.
7. All paper carryout bag reduction fee monies and any related penalties and interest remitted to the commissioner
of taxation and finance under this section, except as hereinafter provided, shall be deposited daily with such responsible
banks, banking houses, or trust companies as may be designated by the state comptroller. Of the revenues deposited,
the comptroller shall retain in the comptroller’s hands such amount as the commissioner of taxation and finance may
determine to be necessary for refunds or reimbursements of the fees collected or received pursuant to this section,
out of which the comptroller shall pay any refunds or reimbursements of such fees to which persons shall be entitled
under the provisions of this section. The comptroller, after reserving such refund and reimbursement fund shall, on or
before the twelfth day of each month, pay to the appropriate fiscal officers of the counties or cities imposing tax under
subdivision one of this section an amount equal to forty percent of the paper carryout bag reduction fee monies and
any related penalties and interest collected by the commissioner of taxation and finance inrespect of each such county
or city in the preceding calendar month to be used for the purpose of purchasing and distributing reusable bags, with
priority given to low- and fixed-income communities. Provided further that at the end of each fiscal year, any funds
which have not been used for the purpose defined in this section shall be returned to the comptroller and be deposited
into the general fund to be used for the purpose of purchasing and distributing reusable bags with priority given
to low- and fixed-income communities. Any remaining amount of paper carryout bag reduction fee monies and any
related penalties and interest shall be deposited monthly into the environmental protection fund established pursuant
to section ninety-two-s of the state finance law.

§ 27-2807. Violations.
1. Any person required to collect tax who violates any provision of section 27-2803 of this title shall receive a warning
notice for the first such violation. A person required to collect tax shall be liable to the state of New York for a civil
penalty of two hundred fifty dollars for the first violation after receiving a warning and five hundred dollars for
any subsequent violation in the same calendar year. For purposes of this section, each commercial transaction shall
constitute no more than one violation. A hearing or opportunity to be heard shall be provided prior to the assessment
of any civil penalty.
2. The department, the department of agriculture and markets, and the attorney general are hereby authorized
to enforce the provisions of thistitle, and all monies collected shall be deposited to the credit of the environmental
protection fund established pursuant to section ninety-two-s of the state finance law.

§ 27-2809. Preemption of local law.
Jurisdiction in all matters pertaining to plastic carryout bags is vested exclusively in the state.
§ 3. Subdivision 4 of section 63 of the alcoholic beverage control law, as amended by chapter 360 of the laws of 2017, is
amended to read as follows:
4. No licensee under this section shall be engaged in any other business on the licensed premises. The sale of
lottery tickets, when duly authorized and lawfully conducted, the sale of reusable bags as defined in section 27-2801
of the environmental conservation law, the sale of corkscrews or the sale of ice or the sale of publications, including
prerecorded video and/or audio cassette tapes, or educational seminars, designed to help educate consumers in their
knowledge and appreciation of alcoholic beverages, as defined in section three of this chapter and allowed pursuant
to their license, or the sale of non-carbonated, non-flavored mineral waters, spring waters and drinking waters or the
sale of glasses designed for the consumption of wine, racks designed for the storage of wine, and devices designed to
minimize oxidation in bottles of wine which have been uncorked, or the sale of gift bags, gift boxes, or wrapping, for
alcoholic beverages purchased at the licensed premises shall not constitute engaging in another business within the
meaning of this subdivision. Any fee obtained from the sale of an educational seminar shall not be considered as a fee
for any tasting that may be offered during an educational seminar, provided that such tastings are available to persons
who have not paid to attend the seminar and all tastings are conducted in accordance with section sixty-three-a of this
article.
§ 4. Subdivision 3 of section 92-s of the state finance law, as amended by section 1 of part AA of chapter 58 of the laws
of 2018, is amended to read as follows:
3. Such fund shall consist of the amount of revenue collected within the state from the amount of revenue, interest
and penalties deposited pursuant to section fourteen hundred twenty-one of the tax law, the amount of fees and
penalties received from easements or leases pursuant to subdivision fourteen of section seventy-five of the public lands
law and the money received as annual service charges pursuant to section four hundred four-n of the vehicle and traffic
law, all moneys required to be deposited therein from the contingency reserve fund pursuant to section two hundred
ninety-four of chapter fifty-seven of the laws of nineteen hundred ninety-three, all moneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the laws of nineteen hundred ninety-three, repayments
of loans made pursuant to section 54-0511 of the environmental conservation law, all moneys to be deposited from
the Northville settlement pursuant to section one hundred twenty-four of chapter three hundred nine of the laws
of nineteen hundred ninety-six, provided however, that such moneys shall only be used for the cost of the purchase
of private lands in the core area of the central Suffolk pine barrens pursuant to a consent order with the Northville
industries signed on October thirteenth, nineteen hundred ninety-four and the related resource restoration and
replacement plan, the amount of penalties required to be deposited therein by section 71-2724 of the environmental
conservation law, all moneys required to be deposited pursuant to article thirty-three of the environmental conservation
law, all fees collected pursuant to subdivision eight of section 70-0117 of the environmental conservation law, all moneys
collected pursuant to title thirty-three of article fifteen of the environmental conservation law, beginning with the fiscal
year commencing on April first, two thousand thirteen, nineteen million dollars, and all fiscal years thereafter, twentythree million dollars plus all funds received by the state each fiscal year in excess of the greater of the amount received
from April first, two thousand twelve through March thirty-first, two thousand thirteen or one hundred twenty-two
million two hundred thousand dollars, from the payments collected pursuant to subdivision four of section 27-1012 of the
environmental conservation law and all funds collected pursuant to section 27-1015 of the environmental conservation
law, all moneys required to be deposited pursuant to sections 27-2805 and 27-2807 of the environmental conservation
law, and all other moneys credited or transferred thereto from any other fund or source pursuant to law. All such
revenue shall be initially deposited into the environmental protection fund, for application as provided in subdivision five
of this section.
§ 5. This act shall take effect March 1, 2020.
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NYS Bans Single-Use Plastic Bags. Now What?
May 8
In March 2020, New York will become the second state - behind California - to
implement a ban on single-use plastic bags. Counties will also have the option
to opt-in to a $0.05 fee on paper bags. What does this mean for your county?
Tune in on Wednesday, May 8 at 10am to learn more about the legislation and
how stakeholders across the state are preparing for its implementation.
Presenters:
•
•
•
•
•
•

Hon. Tracey Bartels, Ulster County Legislature
Hon. Jen Metzger, Member, NYS Senate, 42nd District
Hon. Kara Hahn, Suffolk County Legislature
Jane McLaughlin, Department of Environmental Conservation (DEC)
Mona Golub, Price Chopper
Jason Wadsworth, Wegmans

•
•

PDF of PowerPoint Presentation
Recording of Webinar

Sponsored by

New York State Bans
Single-Use Plastic Bags.
Now What?
May 8, 2019

Today’s webinar sponsored by:

Stephen J. Acquario
Executive Director

State Senator Jen Metzger, 42nd District
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New York State Bag Waste
Reduction Act
2019-2020 NYS Budget

May 8th, 2019
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Background
Single use plastic bags pose significant
environmental issues on a local, state,
national, and international level.
▪ Creates litter
▪ Harmful to wildlife
▪ Causes damage to recycling infrastructure
▪ Derived from fossil fuel
The NYS Plastic Bag Task Force convened in
February 2017 to report on potential
solutions.
https://www.dec.ny.gov/docs/materials_miner
als_pdf/dplasticbagreport2017.pdf
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Background
New Yorkers use 23 billion plastic bags annually and
approximately 50 percent of single use plastic bags end
up as litter.
NYS law currently requires certain retailers to make atstore plastic bag and other film plastic recycling available
to customers.
New York is the second state to enact a statewide ban on
single use plastic bags and municipalities across the
country have enacted similar local laws.
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New York State Bag Waste Reduction Act
Enacted as part of 2019-2020 NYS Budget.
Article 27 of the Environmental Conservation Law (ECL)
has been amended to create a new Title 28 for the New
York State Bag Waste Reduction Act.
The law takes effect March 1, 2020, and prohibits the
distribution of plastic carryout bags by retailers in New York
state.
This law expressly keeps the requirements for retail stores
required under the Plastic Bag Reduction, Reuse and
Recycling Act of 2009 to continue to collect film plastic from
consumers for recycling.
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New York State Bag Waste Reduction Act
“Plastic carryout bag" means any plastic bag, other than
an exempt bag, that is provided to a customer by a
person required to collect tax to be used by the customer
to carry tangible personal property.
Any retailer required to collect New York State sales tax
will no longer be able to provide plastic carryout bags to
their customers.
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New York State Bag Waste Reduction Act
Exempt Bags:

• Food storage bags

• Used solely to contain or wrap
uncooked meat, fish or poultry

• Garment bags

•
•
•
•

• Bags prepackaged for sale to a
Used by a consumer solely to package customer
bulk items such as fruits, vegetables,
• Plastic carryout bags provided by a
grains or candy
restaurant, tavern, or similar food
Used solely to contain food sliced or
service establishment, as defined in the
prepared to order
state sanitary code, to carry out or
deliver food
Used solely to contain a newspaper for
delivery to a subscriber
• Bags provided by a pharmacy to carry
prescription drugs
Bags sold in bulk to a consumer at the
point of sale

• Trash bags
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New York State Bag Waste Reduction Act –
Local Fee Option
As of March 1, 2020, counties and cities are authorized
to adopt local laws establishing a 5 cent fee on paper
carryout bags distributed to customers who do not bring
reusable bags.
If any local government currently assesses a fee for
plastic bags, that fee will be preempted as of March 1,
2020.
A customer cannot be charged a fee for bringing bags of
any kind to transport goods.
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New York State Bag Waste Reduction Act –
Local Fee Option
Receipts must separately state the fee and the number of
bags provided to the customer.

2 cents is given back to the counties or cities to be used for
purchasing and distributing reusable bags, with priority
given to low- and fixed-income communities. The remaining
3 cents will be deposited into the Environmental Protection
Fund (EPF).
The paper bag carryout bag fee does not apply to any
customer using the Supplemental Nutritional Assistance
Program (SNAP), Special Supplemental Nutrition Program
for Women, Infants and Children (WIC).

13

New York State Bag Waste Reduction Act –
Local Fee Option
If both the city and the county adopt the 5 cent fee on
paper, the 2 cents would go to the entity based on the
store location where the fee was paid.
Only one fee may be charged and collected – the fee
imposed by the county would not apply within the
territorial limits of the city.
Nothing in the state law prohibits a local law banning
paper carryout bags — this includes cities, counties,
towns and villages.
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New York State Bag Waste Reduction Act –
Local Fee Option
Fees are reported and paid to the NYS Department of
Taxation and Finance quarterly.

On a monthly basis, the State Comptroller will pay forty
percent of fees collected to the appropriate fiscal officer.
The remaining sixty percent of fees goes to the EPF.
At the end of the fiscal year, any funds that have not
been used will be directed to the general fund for
purchasing reusable bags with priority given to low- or
fixed-income communities.
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Thank You
• Jane McLaughlin
• Cristin Clarke
• Kayla Montanye

Connect with us:
Facebook: www.facebook.com/NYSDEC
Twitter: twitter.com/NYSDEC
Flickr: www.flickr.com/photos/nysdec

Suffolk County
Suffolk County implemented a 5 cent fee on plastic and paper bags on
January 1, 2018. One year in, the results are staggering:
Plastic and paper bag use at stores
has been reduced over 80%.
Suffolk County is using
approximately 1.1 billion less plastic
bags per year.
The majority of consumers (62.6%)
are bringing their own bag or opting
for no bag.
We are finding 41% less plastic bag
litter on our beaches.
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Suffolk County

• Consumers have changed
behavior in 3 ways:
• Switching to reusable
bags.
• Opting for no bag on
smaller purchases.
• Those still using single-use
bags are using less of them
(less double bagging, more
items per bag).

18

NYS Bans Single-Use Plastic Bags.
Now What?
Chairwoman Tracey A. Bartels, Ulster County Legislature
Wednesday May 8, 2019

Ulster County, New York

Local Law
Number 5 of 2018
A Local Law Promoting the Use of Reusable
Bags and Regulating the Use of Plastic
Carryout and Recyclable Paper Carryout
Bags
New York’s Plastic Bag Ban
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A BRIEF History of Ulster County’s Legislation
• 2004 – 2009: Initial and ongoing conversations in the
Legislature’s Standing Committee on the Environment

• April 2009 - Proposed Local Law Number 3 of 2009: A Local
Law Establishing a Plastic Bag Fee was introduced
• May 2009 - A Public Hearing on the Proposed Local Law
was held on May 6th
• 2016 – Discussions began again in the Legislature’s
Standing Committee on Energy & Environment
• March 2018 - Proposed Local Law Number 10 of 2018 is
introduced
New York’s Plastic Bag Ban
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Ulster County’s Village of New Paltz
On October 22, 2014 the Village of New Paltz adopted legislation requiring:
“Any person engaged in retail sales shall provide only reusable bags and/or
recyclable, biodegradable bags and/or recyclable paper bags
as checkout bags to customers.”
The effective date was set for April 1, 2015
Other Ulster County municipalities were considering bans.
Consensus was that countywide action would ensure that individual
businesses would not be disadvantaged.

New York’s Plastic Bag Ban
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Why Take Action?
• Significant source of litter
• Disruptive to recycling systems, including Ulster
County’s dual stream Materials Recovery Facility
• Harmful to marine life & land animals
• Data from Riverkeeper’s Annual Sweep tracks waste in
the Hudson River and its tributaries
• Timing
• Regional & National attention stressed the importance
and the impact
• California communities provided long term data
New York’s Plastic Bag Ban
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Discussions & Development
Ulster County engaged stake holders including local municipal
Environmental Management Councils and environmental
organizations including Riverkeeper and Citizens Campaign

New York’s Plastic Bag Ban
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Key Components of Ulster County Law
Banned Bags
•

All plastic bags less than 4 mils thick provided at point of sale

New York’s Plastic Bag Ban
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Key Components of Ulster County Law
Exempted Bags
- A bag without handles used to carry produce, meats,
dry goods or other non-prepackaged food items to the
point of sale within a store or market, or to prevent
such food from coming into contact with other purchased items

- A garment bag or large plastic bag with two openings that
is used to transport clothing from a clothing retailer or
garment cleaner, such as a dry cleaner

- A bag provided by a pharmacy to carry prescription drugs
New York’s Plastic Bag Ban
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Key Components of Ulster County Law
Fee
•

All stores will be required to charge a minimum of

5 cents ($0.05) per recyclable bag provided
•

Stores are required to indicate the number of bags provided on the
sales receipt

•

Monies collected for the recyclable bags are to be retained by the
covered store

New York’s Plastic Bag Ban
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Key Components of Ulster County Law
Definition of a Covered Store:
“COVERED STORE shall mean an establishment engaged in the retail
sale of personal, consumer or household items including but not limited
to drug stores, pharmacies, grocery stores, supermarkets, convenience
stores, foodmarts, apparel stores, home center and hardware stores,
stationary and office supply stores, farmers markets, open-air flea
markets and food service establishments that provide carryout bags to
consumers. This term does not include food service establishments
located outside of grocery stores, supermarkets, convenience stores or
food marts.”

New York’s Plastic Bag Ban
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Why the Hybrid Model ?
• Municipalities across the country have demonstrated sustained
success with the hybrid model
• Substantial reduction in plastic bags in the solid waste streams,
waterways, and as litter

• Required fee encourages use of reusable bags, creating a measurable
reduction in paper bag usage

New York’s Plastic Bag Ban
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Why the Hybrid Model ?
• A ban without a fee can have negative effects
• No reduction in waste generation of single use paper bags and the
significant environmental impacts they carry
• Only partially incentivizes reusable bag usage when a free alternative is
provided
• No incentive for reducing use of paper bags
• Significant financial impact to retailers as cost of paper bags are at least
five times the cost of thin film single use plastic bags
• Smaller retailers will be pressured to provide paper bags and to assume
the costs

New York’s Plastic Bag Ban
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Why the Hybrid Model ?
• Chicago, as well as other markets, realized an increase in plastic waste
after the implementation of a ban only, requiring close attention to the
definition of a reusable bag, particularly the mil limits
• The fee has proven to be a necessary component of successful legislation

• San Jose amended their ban to add the fee
• Chicago repealed their ban and replaced it with an across the board fee

Both have resulted in success.

New York’s Plastic Bag Ban
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Ulster County Law
• Ulster County is preparing for a July 15th implementation

• The amendment to the law adopted on February 19, 2019
provided for a delayed enforcement
• Enforcement commences on January 1, 2020

New York’s Plastic Bag Ban
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Ulster County Law vs. NYS Law
• Ulster’s legislation is substantially similar to the NYS law, including
the SNAP and WIC exemption and restaurant exemption
• We expect a smooth transition between the two
The Fee Component:
• Ulster is committed to maintaining a required fee
• We are continuing to discuss the opt in to the fee as provided for in
the state law

New York’s Plastic Bag Ban
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Thank You

New York’s Plastic Bag Ban
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Mona Golub
Vice President of Public Relations & Consumer Services

Jason Wadswoth
Packaging and Sustainability Manager

Beyond GREEN is a US based manufacturer of USDA certified bio-based, 100% natural and non-PLA/non-PE line of
plastic alternative compostable bags who has been leading the way in innovative material technology which helps
reduce single-use plastics without contributing further toxins to the environment. With products made in the USA,
beyond GREEN has been providing municipalities with quality-controlled dog waste bags and dispensers, along
with cutting-edge composting technology to aid their community’s environmental and social goals and needs.
Vince Ciccarello, Sr. Business Development Lead
beyond GREEN, LLC dba bioDOGradable Bags
2 Rancho Circle, Lake Forest, CA 92630
Vince.ciccarello@byndgrn.com
Biodogradablebags.com
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RESOLUTION NO. 19(May 14, 2019)
By Mr. Kehl, Chairman of the Agriculture Committee:
REQUEST TO AMEND REAL PROPERTY TAX LAW SECTION 483-A TO INCLUDE
POTATO STORAGE FACILITIES AND SHIPPING FACILITIES
WHEREAS, The County of Wyoming desires an amendment to Real Property Tax
Services Law Section 483-a to include potato storage facilities and shipping facilities, and
WHEREAS, Potato storage and shipping facilities are single use agricultural buildings
that are affixed to agricultural land. The structures have to be specially built in order to hold
potatoes properly. The buildings are in use year round for the farms’ potato production, holding
potatoes for shipment to market; and
WHEREAS, The facilities that are currently exempt have the same criteria as potato
storage and shipping buildings. Bulk milk tanks hold the production of the farm as it is shipped
out to the processors. Bulk milk tanks cool the milk, preparing it for shipment. The bulk milk
tanks and coolers that store and condition milk awaiting shipment to market specifically
correlates to potato storage and shipping facility usage; and
WHEREAS, Other facilities currently exempt are grain bins, commodity sheds, and
manure storage and handling facilities. Potato storages and shipping facilities also have a
conical floor with ventilation and drainage. They are also single use facilities that are critical to
the operation of the farm; now therefore
BE IT RESOLVED, That the County of Wyoming hereby requests the New York State
Legislature creates legislation necessary to amend Real Property Tax Services Law Section 483a to include potato storage facilities and shipping facilities; and be it
FURTHER RESOLVED, That the Clerk to the Board shall forward copies of this
resolution to Governor Andrew M. Cuomo, New York State Senator Patrick Gallivan, New York
State Assemblyman David DiPietro, the New York State Association of Counties and all others
deemed necessary and proper.
Carried:

Ayes:

Noes:

Absent:

Abstain:

